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REVIEW OF NAVATE RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 28 Jul 98 w/attachment
(2) NPC-823 memo dtd 4 Mar 99
(3) Subject’sltr dtd 25 Mar 99
(4) Subject’snaval record

1. Pursuantto theprovisionsof reference(a), Subject,hereinafterreferredto asPetitioner,
filed writtenapplication,enclosure(1), with this Board requesting,in effect, that his naval
recordbecorrectedby grantinghim two moredaysof service,sothat he will havea total of
24 years,ratherthan 23 years, 11 monthsand 28 days.

2. TheBoard,consistingof Messrs.Swarensand Zsalmanand Ms. Taylor, reviewed
Petitioner’sallegationsof errorand injustice on 8 April 1999 and completeddeliberationson
16 April 1999. Pursuantto its regulations,the Board determinedthat thecorrectiveaction
indicatedbelow shouldbe takenon the availableevidenceof record. Documentarymaterial
consideredby the Board consistedof theenclosures,naval records,andapplicablestatutes,
regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorandinjustice, finds asfollows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedieswhich
wereavailableunderexisting law andregulationswithin theDepartmentof the Navy.

b. Enclosure(1) was filed in a timely manner.

c. Petitionertransferredto the Fleet Reserveon 30 November1997, after havingserved
a total of 23 years, 11 months,and 28 days. Hadhe remainedon activeduty for an
additional two days,he would havereceiveda 24.-yearlongevity pay raise,andhis retainer
pay asa memberof theFleet Reservewould havebeenincreasedaswell. Hehad the
additionaltime on his enlistmentcontractto allow him to servetheadditional two days.



d. In his applicationat enclosure(1), Petitionerallegedthat he wasnot counseledhe
was two daysshortof 24 yearson thedatehe left activeduty. Hestatedthat hediscovered
this on 15 December1997. His Departmentof Defense(DD) Form 214, certificateof release
or dischargefrom activeduty (lastdocumentat enclosure(1)), which he signedbefore
transferringto theFleet Reserve,showsthat he had nine yearsandeight monthsof netactive
servicein thecurrentperiod; 12 years, four monthsand 12 daysof prior active service;and
one year, 11 monthsand 16 daysof prior inactive service. While the DD Form 214 doesnot
expresslyreflect thetotal, it comesto 23 years,11 months,and 28 daysof service. Each
month, all activeduty servicemembersreceivea leaveandearningsstatement(LES) which
showstheir pay entrybasedate(PEBD). Petitionerhad a PEBD of 3 December1973.

e. In correspondenceattachedasenclosure(2), the NavyPersonnelCommandEnlisted
RetirementsBranch (NPC-823)hascommentedto theeffect that Petitioner’srequestshould
bedenied. This advisoryopinion statesin pertinentpartasfollows:

2. Review of themasterenlistedservicerecordindicatesthat [Petitioner’s]
computationof activeand inactiveservicewascorrectly computedandthat
basedon his request,he wastransferredto theFleetReserveon
30 November1997. His final authorizationand statementof servicewas
forwardedvianaval messageon 3 July 1996 to his final duty station...

f. By letterat enclosure(3), Petitionerreplied to theadvisoryopinion from NPC-823.
In this letter, heallegedthat hehadbeenadvisedby his PersonnelSupportDetachment(PSD)
that if he transferredto theFleet Reserveon 30 November1997, this would put him “over 24
yearsday for day.” He said “I wasactingon their computationbeingaccurateand thePSD
LCPO [leadingchiefpetty officer] evencheckedmy recordsand said that datewould be
perfect.” Hestatedhe did not believeanyonewith his length of service“would purposely
transferto the FleetReserve2 daysshy of 24 years.”

CONCLUSION:

Upon reviewand considerationof all the evidenceof record,and despitethe recommendation
in enclosure(2), the Board finds an injusticewarrantingthe requestedrelief.

TheBoard acceptsPetitioner’sassertionthat hewasmisinformedhe would have24 yearsof
servicewhen he transferredto the Fleet Reserveon 30 November1997. They agreewith
him that sincehehadenoughtime on his enlistmentcontract,it would havebeenillogical for
him not to servetheadditional two daysneededto receivehis 24-yearlongevity pay raise.
They recognizehecould havediscovered,beforetransferringto theFleet Reserve,that he
would be daysshortof 24 yearsof serviceon 30 November1997. However,they feel it is
in the interestofjusticeto excusehis relianceon the erroneousadvicehe received.

In view of the foregoing, the Boardrecommendsthe following correctiveaction.
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RECOMMENDATION:

a. That Petitioner’snaval recordbe correctedto show that he transferredto the Fleet
Reserveon 2 December1997 rather than 30 November 1997.

b. That any material or entriesinconsistentwith the Board’s recommendationbe
corrected,removedor completelyexpungedfrom Petitioner’srecordand that no suchentries
or materialbe addedto the recordin thefuture.

c. Thata copy of this Reportof Proceedingsbe filed at an appropriatelocation in
Petitioner’snavalrecord,and that anothercopy of this report be returnedto this Board,
togetherwith any material directedto be removedfrom Petitioner’srecord, for retentionin a
confidential file maintainedfor such purpose.

4. It is certified that a quorum waspresentat the Board’sreview and deliberations,and that
the foregoing is a true andcompleterecordof the Board’sproceedingsin the aboveentitled
matter.

-~

ROBERT D. ZSALMAN JONATHAN S. RUSKIN
Recorder Acting Recorder

5. The foregoingreportof the Board is submittedfor your review and action.

JUN 17 1999
Reviewedand approved:

KAREN S. HEATH
Pr~ncIpatDeputy Assistant Secretary of the Navy

(Manpower and Reserve Affairs)

w.
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DEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE

MILLINGTON TN 35055-0000 1830
Pers823
Ser299
4 Mar 1999

MEMORANDUM FOR EXECUTIVE DIRECTOR,BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: COMMENTS AND RECOMMENDATIONSICO EX-AD~i
usi~MW~

Ref: (a) Pers-OOXCBltr of 04 Jan1999

End: (1) BCNR File with Microfiche ServiceRecord

1. Reference(a) requestedcommentsand recommendationsin subjectmember’scase.
Specifically,Petitionerrequeststo adjusthis FleetReservedateadjustedto attain24 yearsvice
23 years,11 months,28 daysfor paypurposes.

2. Reviewofthemasterenlistedservicerecordindicatestha~*PNT~~11~mputationof
activeandinactiveservicewascorrectlycomputed,andthatbasedon his request,he was
transferredto theFleetReserveon 30 November1997. His final authorizationandstatementof
servicewasforwardedvianavalmessageon 3 July 1996 to his final duty station.

3. In view ofabove,it hasbeendeterminedthatno erroror injusticehasoccurredin thiscase.
Enclosure(1) is returned.

Head,EnlistedI �tir mentsBranch


